INSTRUCTIONS FOR COMPLETING A COMPLAINT LETTER
A.
USING THE SAMPLE LETTER TO MAKE A COMPLAINT
These instructions are intended to assist shippers who wish to make a complaint to the Canadian Transportation Agency (“Agency”) in using the sample form of letter. The sample form uses square brackets [  ] to indicate where shipper-specific information should be inserted to customize the form for your situation. Please ensure that all square brackets on the form have been replaced by company-specific information before filing.
Reference Line

Insert the name of the railway company serving your facility and the full name of your company. Specify the time period to which your complaint relates.  You may use specific dates or more general terms such as “from October, 2006 to date” or “during the current crop year (2006-07)”.  

Paragraph 1

Insert the name of your company where indicated and the name of the railway company which is providing inadequate service to your facility.
Paragraph 2

Insert the name of your company. If your business is incorporated, simply insert the Province where the company was incorporated. If your business is incorporated under federal law, insert “Canada”. 

If your company is a partnership, replace the first sentence with: “[Company Name] is a partnership registered pursuant to the laws of [Province]. Its partners are [list each of the partners by name]”.
Indicate the type of business you operate (e.g., grain handling, special crops marketing) and the location(s) of the facilities from which you ship. 
Paragraph 3

Insert the name of your company. 

Specify the commodities in which you deal, whether they are cleaned or otherwise processed or handled at your facility, and the locations of the customers to whom you sell.
Indicate what portion of your annual production is destined for the export market.  Include or delete the reference to U.S. markets as appropriate for your situation.
Paragraph 4

Specify the location of your facilities and the name of the railway company serving them.  
The second sentence in this paragraph refers to interswitching limits.  If your facilities are located within a 30 km radius of the nearest interchange between the railway serving your facility and a second railway, you will be able to obtain access to that second railway at regulated rates.  If interswitching is available to you, this sentence should be deleted and you will need to add additional information to explain why you are not able to obtain service from the second railway company.  

The sentence dealing with trucking to a point on another railway company is intended to illustrate that this is not an option for you and you should set out the reasons.  This may include the distances over which you would be required to truck your product in order to access a second rail carrier, the lack of availability of trucking equipment, the additional cost involved and any product quality issues related to the additional handling that would be involved.  
If trucking your product to port or to its ultimate destination is a practical option for you, the Agency is unlikely to order the railway company to provide transportation services that you could also obtain elsewhere.
Paragraph 5

Insert the name of your company and list the commodities you handle.

Paragraph 6

The approach you take in paragraph 6 will depend on the type of railway equipment you require and your shipping practices.  If you ship primarily in covered hopper cars through the Vancouver corridor, you should use option “A”.  Specify the commodities you ship in this manner and indicate whether your shipments are bagged before being placed in shipping containers.  You should delete option B in its entirety.

If you ship primarily bagged product you should delete option A in its entirety.  Option B will focus your complaint on the inadequacy of the railway’s boxcar supply.  Specify the commodities you ship in this manner and the rail destinations to which you ship.  Insert the general area in which you are located, your company name and the name of your rail service provider.  

While the railway controls the allocation of its rail car fleet, the allocation and distribution of empty containers and trailers is often much more complex, involving additional parties and frequently more restrictive government regulations which limit the availability and use of this equipment.  In addition, traffic moving in containers or trailers on flatcars has traditionally been characterized by the Agency as specialized service that may go beyond a railway’s basic service obligations.  Moreover, there is a widely held view that competitive alternatives are available to shippers whose traffic moves in containers or trailers on flatcars.  In view of these considerations, a complaint to the Agency that relates primarily to inadequate supplies of containers or trailers moving on flatcars as distinct from covered hopper cars or boxcars is fraught with difficulties and will most likely involve legal arguments and complexities that reduce the likelihood of success. Any such complaint should be reviewed with your legal counsel before you commence proceedings.
Paragraph 7

Insert the name of your company.  If you do not use the railway company’s on-line car order system, please delete that reference and describe how you submit car orders, e.g. by fax.  The timing or orders and equipment allocation described in this paragraph is widely used.  If your car orders and equipment allocation are subject to a different schedule, please ensure that you revise this wording accordingly.  
Paragraph 8

Please select either option A or option B.  

If your complaint relates to shipments going to Vancouver, use option A and delete option B.  Insert the name of your rail service provider and the name of your company where indicated.  
If your complaint relates to shipments going to rail destinations other than Vancouver, use option B and delete option A.  Insert your company name and include or delete the reference to “stuffing” as applicable.    

Paragraph 9

Specify the time period to which your complaint relates.  It should be the same time period as that set out in the reference line at the beginning of your letter.  
Indicate the number of weeks in which you received no equipment despite having ordered cars.  A week-by-week account of the number of cars you ordered and the number of cars you received in response to that order should be included as an Appendix.  A simple table that illustrates, for each shipping week, the number of cars you ordered and the number of cars that were actually supplied by the railway, has been included as Appendix I at the end of the complaint letter.  
Paragraph 10
If variability of transit times is not a problem for your business, delete paragraph 10. 
If this is a significant issue for you, insert the name of your company and specify the rail destinations for which variability of transit times is a problem, if one of the following (a, b or c) applies to you:

a. if you are able to specify a range of transit times that illustrates the variability, insert the relevant times in “from x to y days” and delete the rest of the square brackets;

b. if you have detailed data on a shipment-by-shipment basis, delete everything except “extensively, as illustrated in Appendix 2” and include an Appendix 2 which sets out transit times, as in the sample below; 
Sample Appendix 2


c. if you do not have specific data for a range or an appendix, but your complaint relates to shipments in covered hopper cars to Vancouver, delete everything except “extensively” and add the following: “As noted in the June 2006 Container Measures Study, Report of the Grain Monitor, average loaded rail transit time for specialty crops, including [your commodity] in 2004-05 was 16.5 days, with a standard deviation of 8.3 days. This compares with board grains at 11.4 and canola at 9.9 average days of loaded rail transit , with standard deviations of 6.5 and 6.4 days respectively.”;

If none of these three options applies to you, delete paragraph 10 and re-number the subsequent paragraphs accordingly. Include a general statement about transit time variability without quantifying that variability will add little value. At the same time it will give the railway an opportunity to make an issue of the absence of concrete data and to detract from the inadequacy of its car supply.
Paragraph 11

Insert the name of your company and that of your rail service provider where indicated.  Examples of steps that you may have taken to address your rail service issues are: telephone calls to railway customer service or account reps, e-mails and letters.  If you received a response, describe what was said.  If you received any assurances that service would improve but it did not, say so, for example, “Although [railway employee’s name or position] assured us they would look into the matter, the rail service provided to our facility did not improve.”  If your inquiries and/or complaint went unanswered or were met with indifference, state that fact.  
Paragraph 12

Insert the name of your rail service provider and the name of your company as well as the location of your facilities.  

The subparagraphs are intended to describe the effects that inadequate rail service has had and is having on your business.  Please review each of the subparagraphs that have been drafted carefully to determine whether they are applicable to you and, if so, insert the relevant information.  Delete those that do not apply.  
Indicate in clause (a) the total amount of the deliveries you have been required to defer and the purchases that you have been unable to make. There may also be other implications for your relationship with producers.  For example, if you also sell any inputs to producers and have experienced a drop in sales as a result of your reduced ability to accept delivery of harvested crops.

With respect to clause (b), if you can identify specific contracts that customers have cancelled as a result of delays occasioned by inadequate rail service, you should include a sentence to that effect.
With respect to clause (c), please include or delete the reference to short deliveries as appropriate to your situation.  Specify the number of scheduled vessel departures you have missed as a result of poor rail service and describe any additional costs that you incurred as a result.  This may include port storage costs, handling costs, dead freight costs or container demurrage costs.
In clause (d), include only those costs which apply to you.

If you are able to identify other adverse consequences of poor rail service, please add additional clauses to paragraph 12 describing what these are.  Examples include:

· the requirement to store product for longer periods of time at your facility and the impact this may have on product quality and cash flow  
· production shut-downs or slow-downs (including employee lay-offs) that you are able to attribute to poor rail service.  

Paragraph 13
Please insert the name of your company and the name of your rail service provider where indicated.  
Paragraph 14

Please insert the name of your company and the name of your rail service provider where indicated.  
Paragraph 15
Insert the name of your company.  

In clause (a), insert the name of your rail service provider and the period to which your complaint relates.  This should be the same period as is set out in the reference line at the beginning of your letter.  

In clause (b), insert the name of your company and the name of your rail service provider wherever indicated.

In sub clause (iv), you may want to include a minimum number of cars to be provided per week, particularly if you have a standing requirement with your railway.  If you do so, you should also specify the kind of equipment you require.  The number of cars you request here should reflect your anticipated requirements.  If appropriate, you could limit this standing requirement to certain months.  For example, “. . . at least X cars per week during the months of October, November, December and January”.  You should be aware, however, that the Agency will make allowance for rationing of railcars during periods of peak demand and will likely not be prepared to order the railway company to fully meet your standing requirement during such periods. It will, however, require the railway to deal with you fairly in comparison with other shippers. Please note that if your siding cannot accommodate the number of cars you have specified at one time, you will need to indicate that you require service twice a week, for example.  

Appendix I
Use this form to provide the Agency with detailed information of rail car short falls.  If you make your transportation arrangements by grain shipping weeks, you can use the appropriate shipping week number to designate a particular item in your table.  Alternatively, you can use calendar days to designate the start of each week.  

Closing
Insert your company name and the name of the representative who will sign the letter on your behalf and insert the name of your rail service provider in the cc line.
B. FILING
You may file your completed letter, including all appendices, with the Agency by fax (819-953-9269), mail or courier. You must also forward a copy of the letter, including all appendices, to the railway serving your facility.
	Canadian National Railway Company 

935 de la Gauchetiere Street West

Montreal, PQ  H3M 2M9

Attention:  
Mr. Sean Finn,



Chief Legal Officer and               Corporate Secretary

fax: 514-399-4296


	OR 
	Canadian Pacific Railway Company

Gulf Canada Square
920, 401 9 Ave. S.W.
Calgary, AB  T2P 4Z4

Attention:   Mr. Paul A. Guthrie, Q.C.

Vice-President and 

General Counsel

fax: (403) 205-9000

	
	
	


Once you have faxed, mailed or couriered the copy to the railway company, you should prepare an affidavit in the attached form as proof of service, attach copies of any relevant fax confirmation sheets, swear or affirm it before a Notary Public and then file it with the Agency. 
CANADIAN TRANSPORTATION AGENCY
	CANADA

PROVINCE OF

[NAME OF PROVINCE]
	)
)
)
)
)
)
	IN THE MATTER OF the Application of [Company Name] pursuant to sections 26, section 37 and sections 113 to 116 inclusive of the Canada Transportation Act, S.C. 1996 1996, c. 10 as amended.




AFFIDAVIT OF SERVICE
I, [Name of Individual], of the [City/Town of Residence], in the Province of [Province of Residence], 

MAKE OATH AND SAY THAT:

1.
On [date on which you faxed, mailed or couriered a copy of your complaint], I served [Railway Company] with the Application of [Company Name], by sending a copy of the Application by [Fax, OR Mail, OR Courier] to:

[Mr. Sean Finn, Chief Legal Officer and Corporate Secretary, Canadian National Railway Company, 935 de la Gauchetiere Street West, Montreal, PQ  H3M 2M9, Fax: (514) 399-4296.]  OR
[Mr. Paul A. Guthrie, Q.C. Vice-President and General Counsel Canadian Pacific Railway Company, Gulf Canada Square, 920, 401 9 Ave. S.W.
Calgary, AB  T2P 4Z4, fax: (403) 205-9000]
2.
[If you served the railway by fax include the following: (a) a copy of the fax confirmation is attached hereto as Exhibit “A”.
	Sworn before me this
       

[date] day of [month], 2007,               

at the           of                     ,                

in the Province of                 .               

A Notary Public in and for the              
Province of 

My Commission has no expiry date.


	)

)

)

)

)

)

)
	[name of individual]


	
	
	





Appendix 2





Shipment Date�
Transit Time to [specify rail destination] in days�
�
[Oct. 6/06]�
[e.g., 12]�
�
[Oct. 13/06]�
[e.g., 24]�
�
[Oct. 20/06]�
�
�
�
�
�
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