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[Company Letterhead]
[Date]

BY FAX AND COURIER

CANADIAN TRANSPORTATION AGENCY

19th Floor – 15 Eddy Street

Gatineau, Quebec  K1A 0N9

Dear :

Re:
Inadequate Rail Service provided by [railway company serving your facility] to [Company Name] 
during [the period from ___________to _____________]
1. [Company Name] hereby applies, pursuant to sections 26, 37 and 113 to 116 of the Canada Transportation Act for relief in respect of the failure by [railway company] to provide suitable and adequate accommodation for the traffic of [Company Name].

2.  [Company Name] is a corporation incorporated under the laws of [jurisdiction of incorporation]. It carries on the business of [see instructions] and operates facilities located at [specify location(s)].
3. [Company Name] deals primarily in [list commodities] which it purchases from producers, [describe any additional handling performed at your facility, such as cleaning, splitting, bagging, for example] and sells to customers in [specify markets into which you sell]. Approximately [x %] of annual production is destined for export markets and [Company Name] is dependent on rail transportation to move its product to port [and to U.S. markets]. 
4. The facilities at [location] are served exclusively by [railway serving your facility]. [Company name] does not have access to another railway within interswitching limits [30 km radius]. Trucking to a point on [other railway company] is impractical or uneconomical because [please refer to instructions]. [Company name]’s business accordingly depends on the rail transportation service offered by [railway serving your facility].
5. [Company Name] is part of Canada’s pulse crop industry which has grown extensively since the early 1990s. Pulse crops such as [commodities handled at your facility] offer agricultural producers opportunities for diversifying their business, providing rotational benefits and positive returns.

6. [Please refer to instructions for further information on the two options provided here as well as source loaded containers.]
[Option A:  if you ship primarily in covered hopper cars] [Affected commodity] are shipped in bulk in covered hopper cars to terminal facilities in the Vancouver area where they are [bulk-loaded into vessels or transferred to shipping containers in bags or bulk for furtherance by vessel].
[Option B:  if you ship primarily bagged product] [Affected commodity] are shipped in bags that are loaded into boxcars for movement to [specify port(s)/destinations]. In the case of shipments destined for off-shore customers, [Company Name] must coordinate its rail shipments with the terminal handling facility that transfers the product to containers and with vessel bookings. Although boxcars are not the only equipment capable of moving this product, there is a chronic shortage of empty trailers and containers in [specify your general area; e.g., Southern Manitoba]. As a result [Company Name] is dependent on [railway company] to provide boxcars to move the product.
7. [Company Name] places orders for the railcars it requires using [railway company]’s on-line car order system [if you submit car orders by fax or some other means, please specify]. Orders must be submitted two weeks in advance of the week in which [company name] requires the cars. [railway company] allocates equipment during the week following the order, i.e., the week prior to the intended shipping week.

8.  [OPTION A:  for shipments to Vancouver only]  [Railway company] will not allocate equipment in response to a car order for the Vancouver corridor unless terminal authorization is provided. For all practical purposes, this means that in order to obtain any cars, [Company name] must make all necessary arrangements for terminal unloading and stuffing and for space on a vessel before it has any indication from [railway company] whether all or any of the cars that have been requested will be allocated to [Company name] for the shipping week in question. The requirement to enter into these arrangements in advance increases [Company name]’s vulnerability to shortfalls in rail cars provided by [railway company].
[OPTION B:  for shipments to ports other than Vancouver] [Company Name] must coordinate its rail shipments with the terminal [stuffing] facility and with vessel bookings.

9. During [the period from     to     (use same period as in reference line], [railway company] has repeatedly failed to allocate a sufficient number of cars. In fact, in [x] weeks no equipment was provided. Appendix 1 [see instructions] contains detailed information of cars ordered and cars provided by [railway company]. 
10. Even when [Company Name] is able to obtain railcars, rail service is inconsistent in that loaded transit times to [specify relevant rail destinations] can vary [from x to y days OR extensively, as illustrated in Appendix 2 OR extensively – please see instructions].
11. [Company name] has attempted to address the inadequacy of rail service at its facility directly with [railway company] by [specify steps taken – see instructions]. To date, [railway company] has [specify what response you received, if any].

12. [Railway company]’s failure to provide adequate service has adversely affected [Company Name]’s ability to carry on business at its [location] facilities. In particular:

a. [Company name] has been forced to defer taking delivery of [specify tonnage & commodity] from producers during the time period to which this complaint relates. In view of rising commodity prices and the approaching seeding season, producers have been looking for other buyers. [Company name] estimates that it has lost the opportunity to purchase approximately [specify tonnage & commodity] as a result of not being able to honour its contractual obligations to producers. [Are there other implications for your relationship with producers?]
b. Inadequate railcar supply at the [location] facility has prevented [Company name] from shipping approximately [specify tonnage & commodity] to customers. [contract cancellations/discounts required to extend contracts?]
c. Late deliveries [and short deliveries] to transloading facilities or port terminals have resulted in [company name] missing [scheduled vessels and/or direct hit vessels] on at least [x] occasions. This has resulted in [rail car demurrage/additional storage and handling costs/vessel demurrage]. 
d. [Dead freight costs/container demurrage costs] have been incurred in situations where the scheduled vessel sailed without [Company name]’s shipment.
e. [other – see instructions]
13. [Company name] will continue to suffer these adverse consequences of [railway company]’s inadequate rail service and incur further losses if the relief sought is not granted. Due to the serious impact that [railway company]’s inadequate service is having on [Company name]’s business, [Company name] respectfully requests that this matter be dealt with on an expedited basis.
14. [Company name] requests:

a. a determination from the Agency that [railway company] has breached its service obligation during the period from [date to date];
b. an order requiring [railway company]: 

i. to provide suitable and adequate accommodation for the transportation of [Company name]’s traffic including all necessary cars, motive power or other equipment;

ii. to size and maintain its fleet of rail cars available for the transportation of commodities such as those shipped by [Company name] at a size and in a condition that will enable [railway company] to meet its level of service obligations to [Company name] and other shippers dependent on such equipment;

iii. to report to the Agency if it retires, places in storage or otherwise makes unavailable to shippers such as [Company name] any rail cars in its fleet used for the transportation of commodities such as those shipped by [Company name];
iv. to provide a suitable and adequate supply of rail cars for Company name]’s traffic [and, in any event, at least x covered hopper cars/boxcars per week];

v. to file with the Agency the details of [railway company]’s service plan for [Company name] as well as such periodic reports on its implementation as will allow the Agency to monitor the rail service provided to [Company name];

vi. in times of rationing, to provide [Company name] with a fair, transparent and non-discriminatory allocation of railcars; and
c. such further and other relief as the Agency may deem reasonable in the circumstances.

Yours truly,

[Company Name]
[Signature of Representative

[Name of Representative]

[Position]

cc: [railway company]

Appendix 1

	Grain Shipping Week 

[OR Week of…]
	No. of railcars ordered
	No. of railcars delivered

	[e.g. 10   (OR October 2  , 2007)]
	[e.g 10]
	[e.g., 5]

	etc.
	etc
	etc.

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	
	

	
	[this column should specify the number of empty cars ordered to be delivered during the week in question]
	[this column should indicate the number of empty cars actually delivered]


